CORRECTION CORPORATION OF AMERICA’S

OTTER CREEK  CORRECTIONALCTR.
WHEELWRIGHT, KENTUCKY
More than a decade ago, Hawai'i began exporting inmates to Mainland prisons in what was supposed to be a temporary measure to save money and relieve overcrowding in state prisons. 

Now, the state doesn't seem to be able to stop. 

With little public debate or study, the practice of sending prisoners away has become a predominant feature of Hawai'i's corrections policy.
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WHAT IS THE HISTORY OTTER CREEK CORRECTIONAL CENTER?

· Otter Creek Correctional Center (OCCC) was designed as a 656-bed minimum security prison, but switched to medium security in 2000

· OCCC housed more than 550 male prisoners from Indiana until there was a 9-hour riot on July 5, 2001

· July 18, 2001 AP reported: William Wolford was fired last week as warden at Otter Creek Correctional Complex in Floyd County because of policy violations and his top assistant, David Carroll, was fired a couple of days later for the same reasons
· February 28, 2005 CCA received notice from Indiana of their intent to return all inmates to Indiana

· May 2005, CCA announces OCCC will have no more inmates by the end of the month

· July 12, 2005 Kentucky signs deal with CCA to house 400 women at OCCC

· August 16, 2005 OCCC officially opens again 
· September 12, 2005 AP reports that Mayor considering suing CCA for withholding ‘incentive’ payment  - CCA had agreed to pay Wheelwright 50 cents a day per inmate.
WHERE IS OTTER CREEK CORRECTIONAL CENTER?

· Otter Creek Correctional Center (OCCC) is tucked deep within the hills of Appalachia located in the town of Wheelwright in southeastern Kentucky
· Wheelwright, built in a narrow hollow along Otter Creek at the base of Abner Mountain, was once perhaps the state's most prosperous and modern coal camp,  many of its residents are on fixed incomes, except for those who work at a private women's prison
· Wheelwright is one of the state's smallest towns, and has just one police officer. It has a population of about 1,000, including the inmates at the prison
· The population of Wheelwright is 1,048 (as of the 2000 census)
· Wheelwright is a historic coal mining camp town, characterized by coal camp town "row houses."
· Wheelwright's rural beauty is offset by its remoteness, the nearest large city being an hour's drive from Wheelwright. 
· After the consolidation of two local high schools, the CCA facility is now by far the largest employer in the town.
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For population 25 years and over in Wheelwright
· High school or higher: 60.8%

· Bachelor's degree or higher: 3.8%

· Graduate or professional degree: 1.3%

· Unemployed: 5.4%

· Mean travel time to work: 34.8 minutes

For population 15 years and over in Wheelwright city
· Never married: 39.2%

· Now married: 38.1%

· Separated: 2.0%

· Widowed: 4.6%

· Divorced: 16.0%

2.6% Foreign born (2.6% Latin America).

· Population change in the 1990s: +322 (+44.7%).
Median household income significantly below state average.

Median house value significantly below state average.

Black race population percentage significantly above state average.

Hispanic race population percentage significantly below state average.

Median age below state average.

Foreign-born population percentage significantly below state average.

Renting percentage below state average.

Institutionalized population percentage significantly above state average.

Number of college students below state average.

Percentage of population with a bachelor's degree or higher significantly below state average.

Population density below state average for cities.
WHEN DID HAWAI
`I START SENDING OUR WOMEN TO OTTER CREEK?
· September 29,2005, 80 Hawai`i women were shipped from Brush Colorado’s GRW Prison, to Otter Creek

· November 3, 2005, the Honolulu Advertiser reported that “Hawai'i prison officials signed a new contract with a private prison operator this week that for the first time allows the state to financially penalize the company if the prison operator fails to deliver on promised drug treatment or other programs for inmates held on the Mainland...”
· The new contract covers only the 120 women inmates at Otter Creek and it as a model for new contracts the state will negotiate with CCA next year covering male inmates held out of state.
LETTERS SENT BY CAP TO PSD RE OTTER CREEK (attached):

· August 22, 2005 regarding and e-coli breakout and complaints from a  former employee of Gadsden Prison in Tallahassee, FL about Warden Joyce Arnold ignoring sexual harassment complaints rather than investigating them
· October 17, 2005 letter outlining health problems, lost property, contract confusion, and civil rights violations
SOME INCIDENTS AT OTTER CREEK:
October 2005


· Women are processed into Otter Creek. 

· Diarrhea and vomiting widespread and persisted for the first several months.* 

· Women advised by nurse not to drink the water – nurse later sanctioned.
* I did a search of the KY Department of the Environment and found that the water is not groundwater (from an aquifer), but surface water. Remember that Wheelwright is an abandoned mining town. I have been told by KY residents that the prison was getting its water from an abandoned mine shaft, but have not been able to verify this claim.
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NOTE: As you can see, there are two Hazardous Waste sites and discharges to water along Highway 306. 
October 28, 2005 

· From the Lexington Herald-Leader: “Angry Wheelwright residents are calling it a sign of things to come in the winter of 2005-06 -- a record leap in natural gas prices that should send shivers across Kentucky. For one day this month, a Pittsburgh-based gas company shut off service to the entire city -- including a private prison for women -- because the city was behind on its bills. These Hawaiian women apparently have to be kept warm," he said ruefully. "Meanwhile, we have one of the poorest communities in the state being forced to pay one the highest utility rates in the state."
December 1, 2005 

· Hawai`i woman, RR, rushed to the hospital with pneumonia after being denied help at the medical unit. 

· Subsequently, she was denied follow-up doctor’s visit.*
* I have a letter from the doctor advising RR that she missed her follow-up appointment
December 18, 2005 

· Hawai`i woman, WK, rushed to the hospital after many pleas for medical help because of persistent arm and leg pain. It took security seven minutes to open her door to give her nebulizer and 2 hours to get to Hazard Medical Center. 

· WK underwent triple by-pass surgery.

December 31, 2005 

· Sarah Ah Mau, Hawai`i inmate, died after being repeatedly threatened with lockdown if she continued to ask for medical help for severe stomach pains, as she had been doing for several months (OCCC contends it was a heart attack)
January 4, 2006 – Honolulu Advertiser
· Otter Creek staff notified Hawai'i officials that Ah Mau had been hospitalized, and later that she had been placed on life support, but Hawai'i officials didn't know she died until hearing the news from her sister, he said. "There's some sort of chink in the communications there," Gaede said.
January 15, 2006 
· The Louisville Courier-Journal reported that Hawai`i was sending investigative team to Otter Creek January 23

· A phone call from Otter Creek reported that women with diabetes were made to take medicine at inappropriate times

· Several Kentucky inmates are in the hospital

January 19, 2006 – phone call from women

· WK up and walking in yard for the first time. Still no follow-up surgical visit

· Women still denied their asthma and physician-prescribed medication

· Women being told they are not Kentucky prisoners, but Hawai`i tells them they are under Kentucky’s control – mass confusion and conflicting rules
January 27, 2006 – WK rushed to hospital at 2:30 AM
February 19, 2006

· A Louisville Courier-Journal reporter was allowed to interview 10 of the Hawaiians but barred from asking any questions about Ah Mau's death; Warden Joyce Arnold also insisted that the prison's security director monitor the interviews.
April 8, 2006
· A guard at Otter Creek Correctional Center has been charged with sexual abuse after he allegedly gave food and candy to a female inmate for oral sex, Kentucky State Police say. Eldon Tackett, 43, of Melvin, who no longer works at the prison, was arrested Monday and released from the Floyd County jail that night after posting a $1,000 bond,
April 12, 2006

· Criminal activity continued to plague Otter Creek Correctional Center this week with the arrest of their drug counselor on charges of drug trafficking. Tanya J. Crum, 32, of Martin, was arraigned in circuit court Monday after being served with an indictment warrant that morning at Otter Creek.
May 10, 2006
· An excerpt from In TheseTimes: “...What was Hawaiian resident Ah Mau doing in Kentucky in the first place? She was a commodity in an increasingly common practice: interstate prison transfers. Prison transfers, while not unusual, have a profound effect on inmates and family members alike. Children and spouses of "shipped" prisoners have little, if any, opportunity to see their loved ones. And due to special contracts with phone companies, telephone calls are prohibitively expensive. Prisoners themselves are sent to culturally unfamiliar facilities where they are supposed to be treated according to the laws and regulations granted by their home states--but rarely are. Home state law and prison regulation books are rarely available, making the prisoners' appeals or grievance requests even more difficult to file...”
February 8, 2007 – Lights on 24/7*
· Fluorescent tube lights on ceiling are ‘night lights’

· Enough light so they can lay on bunk and read

· Walls are curved so there is no relief from light – even on bottom bunk

· Women not sleeping – walking around likes zombies

· Day room has brightest light, these are dimmer but still prevent sleeping

· If women sleep with blankets over their heads to keep out light they are woken up every hour

· KY inmates have same problem and are complaining

· KY inmates’ grievances have been sent up to Frankfort
* A lawsuit filed by the ACLU on conditions, mentions nocturnal lighting, “...Nocturnal lighting will be reduced 60 percent...” The lawsuit, Jones' El v. Litscher, was filed as a class action in June, 2001 in U.S. District Court for the Western District of Wisconsin. 
February 2007  – letter from a Mom:
· “...I need your help.  Otter Creek is like a "concentration camp".  The lights are on 24 hours a day and there is never any enforcement to keep the women from talking 24 hours a day.  My daughter is cracking up.  I can't get any help.  I think there might have been another death in the last few weeks there that was covered up.  The way XXX described what happened, the woman needed medical help for headache, was told to go lie down.  Next morning she was blue and they took her out on a stretcher.  Don't know if she was alive or not...”
February 10, 2007
· From the Honolulu Advertiser: “House and Senate lawmakers who say it's time to rethink the state's practice of sending Hawai'i inmates to the Mainland are advancing a bill aimed at bringing 175 Hawai'i women prison inmates back from a privately run Kentucky prison... "I feel that looking at the re-entry and the reintegration of prisoners eventually into our society, we need to have them close to their families here in Hawai'i, where I think that they'd be better served," said Sen. Will Espero, chairman of the Public Safety Committee. House Public Safety Chairwoman Cindy Evans said some of the women were the sole caregivers for their children before they were sent to prison, and it is important for the women to maintain their family ties. "By removing her, that removes her access to the family, and we don't think that's a good idea," Evans said. "We're also finding that most female prisoners are not the real violent ... types; they're in there maybe for drug abuse, and the types of crimes they committed were to feed their habits." "These women are going to go back into our community and go back home, and we feel it's better to have them here instead of on the Mainland," she said.
August 27, 2007 – Latasha Glover, Kentucky inmate, died
October 17, 2007

· From the Honolulu Advertiser: “State prison officials say it's possible all of Hawai'i's women inmates on the Mainland — 175 convicts now held in a private prison in Kentucky — could be brought back and housed at the Federal Detention Center on O'ahu. Tommy Johnson, deputy director for corrections of the state Department of Public Safety, said negotiations could begin with the federal Bureau of Prisons to house the women at the federal center near the Honolulu airport, provided state lawmakers approve extra money for their care. Housing the women in Hawai'i would double the cost of holding them in Kentucky, Johnson said...”

January 2, 2008

· From the Honolulu Advertiser: The family of a Hawai'i woman prison inmate who died at a privately run prison on the Mainland in late 2005 has sued the state and the prison operator, alleging the facility failed to give their relative proper medical treatment in the month before she died. Sarah Ah Mau, 43, had been complaining of severe abdominal pain and respiratory problems — probably caused by a heart condition that caused fluid to accumulate in her lungs and resulted in a condition called passive congestion of the liver, said lawyer Michael Green, who is representing the family. The suit alleges the prison showed "deliberate indifference" to Ah Mau's health problems, and Ah Mau filed an inmate grievance complaining about the poor care. Instead of helping her, prison officials "ignored her, insisted she was faking and threatened to put her in segregation if she continued to complain," according to the suit.
January 22, 2008 
· Carla J. Meade, Warden Joyce Arnold’s secretary smuggles a loaded 22 caliber gun into the prison and commits suicide in the Warden’s office.

January 26, 2008 
· From the Honolulu Advertiser: Director Clayton Frank said of the suicide – "What I emphasized to them is what occurred is a security breach," he said. "Once I got word of the suicide and how it occurred, my initial reaction was, how did a gun get in there?"
October 2, 2008

· From the Honolulu Advertiser: “A male corrections officer has been fired and a privately run Kentucky prison has changed some of its housing unit procedures after a Hawai'i female prison inmate accused the officer of sexually assaulting her in her cell last fall. According to a written statement by the 34-year-old inmate that was provided by a family member, the inmate alleges the corrections officer came to her room in the Otter Creek Correctional Center in Wheelwright, Ky., between 4:15 and 4:45 a.m. on Oct. 16, 2007, and demanded that she perform sex acts...”
July 5, 2009

· From the Honolulu Advertiser: “Two female inmates from Hawai'i allege they were sexually assaulted by one or more corrections officers at a Kentucky prison, and police are investigating one of the incidents. Honolulu attorney Myles Breiner said he is representing the two women, who allege the sexual assaults occurred while they were in isolation in a medical unit at the Otter Creek Correctional Center in Wheelwright, Ky. One of the assaults was reported June 23 and allegedly involved a male corrections officer, Kentucky police said...”
August 16, 2009

· From the Louisville Courier-Journal: “FRANKFORT, Ky. — A private women's prison in Eastern Kentucky that has been plagued by allegations of sexual assaults by corrections officers is chronically understaffed, leading to poor employee morale and security concerns, according to a state monitor's reports. .. “The facility continues to experience staff shortage(s), and (officers) have struggled,” state monitor Darrell Neace said in July's report. “Overtime is substantial for the facility and very difficult for staff...”
Hawai'i's out-of-state inmate transfers are a strange throwback to corrections policies 
of two or three centuries ago, when felons were banished to penal colonies in Australia or the New World. - Marilyn Brown, Assistant Professor of Sociology at UH-Hilo
ONGOING PROBLEMS:

Medical Care:

· Even women who want to stay at Otter Creek have complained of the awful medical care there

· CAP has also received communication from nurses who formerly worked at Otter Creek and subsequently quit because they were asked to perform outside their scope of practice and didn’t want to lose their licenses.
· Three women being rushed to the hospital in the first three months of our women being sent there should trigger closer monitoring, but that doesn’t seem to be happening

· Women’s medication has been changed with no consultation with the prescribing physician

· The nearest large town is 1 hour away from the prison, so adequate medical care is not readily available
QUESTIONS TO CONSIDER:
· Reports of sexual abuse have plagued Otter Creek since at least 2006. When did PSD first learn of the sexual assault problems at Otter Creek?

· What has Hawai`i done to ensure the safety of our women there?

· Has Hawai`i sent a rape counselor or other professional in the area of sex assault to assist the women who were raped or otherwise assaulted?

· What kind of psychological help is being provided to the women?

· What experts has PSD called in to assist with the ongoing counseling of our women?

· What is Hawai`i PSD’s protocol for dealing with sex assault in prison?

· What due diligence does Hawai`i perform to ensure that any facility where we send women is safe – reviewing staff background checks, a literature search on the facility being considered, etc?

· How is this reported to the legislature and the public?

· Did Hawai`i know that KY laws classify sex assault a misdemeanor?

· Why did Hawai`i sign a contract with a jurisdiction that does not classify sex assault a felony?

· Did Hawai`i assess the surrounding area for services that our women might need before signing the Otter Creek Contract?

· Why hasn’t PSD posted the COMPLETE Otter Creek contract (and any private prison contract, for that matter) on the PSD website?

· PSD was proud that “...for the first time allows the state to financially penalize the company if the prison operator fails to deliver on promised drug treatment or other programs for inmates held on the Mainland...” How much has CCA been fined for non-compliance with the contract? PSD should provide a list from October 2005 – present of each violation,  the fine assessed, and a spreadsheet listing monies received by PSD as fines/penalties for CCA violations. 
· Did PSD or CCA have anything to do with the petitions that have come out of Otter Creek in 2008 and 2009?

· How were petitions allowed in a prison, when it is common knowledge that petitions by inmates are not permitted?

· What is the TOTAL cost of banishing women to KY? These costs should include:


- daily bed rate


- extraordinary medical expenses


- quarterly transport costs


- extraordinary transport (court, parole, etc)


- cost of PSD’s Mainland branch (salaries, benefits, travel, hotel, per diem re monitoring trips)

THE RECLASSIFICATION OF HAWAI`I’S INMATES:

The Department of Public Safety hired Criminal Justice Institute to re-classify Hawai`i’s inmate population. In January 2008 the consultants gave a preliminary presentation to the Legislature. At that time there were 6,010 incarcerated individuals. The consultants went through 2400 files of Hawai`i individuals who are in jails, prisons both in Hawai`i and outside of Hawai`i, and those who are held in Interstate Compact prisons. As a long-time member of the UH Institutional Review Board reviewing social science research as Hawai`i’s Prisoner Advocate, a 2400 sample is HUGE! The findings of the preliminary study presented a snapshot of our incarcerated population. 

· Hawai`i has been over-classifying inmates. Research has shown that over-classification actually increases recidivism. (Source: Cowles Foundation for Research in Economics at Yale University, January 2004 - DOES PRISON HARDEN INMATES? A DISCONTINUITY-BASED APPROACH M. Keith Chen and Jesse M. Shapiro)

· PSD’s own policies state, “each inmate should be classified at the least restrictive capacity consistent with security needs.”

· Approximately 84%of Hawai`i’s female incarcerated population is composed of NONVIOLENT offenders 
· Prison Population: 18.2% women = minimum custody; 47.8% women = community custody

THAT MEANS THAT 66% OF HAWAI`I’S INCARCERATED WOMEN (mostly Moms) ARE 
MINIMUM OR COMMUNITY CUSTODY!
Sadly, it appears that the final report of the consultants has not been made available to either the Legislature or the public, despite the public money used to produce it. What the preliminary report shows is that Hawai`i has, as one criminologist called it, a cream puff prison population, meaning that most individuals incarcerated are convicted of nonviolent property crimes and/or drug use.
Hawai`i has one of the fastest rising female prison populations in the nation. 


1972 Hawai`i had  1 woman in prison
     
1982                     43

     
1992                    164

     
1996**                 249 

    
2000                    500

2008


760
WHY HAS FEMALE PRISON POPULATION RISEN?

· 1996 MANDATORY MINIMUM LAW TAKES EFFECT
· Dual diagnosis/Co-occurring disorders is major problem with 24% of women having mental illness 
and substance abuse disorder (According to DPS stats)
· Not enough community-based programs/services for female offenders
· Based on 1998 DPS WCCC Population Analysis:



- 18.9% women incarcerated for violent crimes



- 37.1% for property crimes



- 34.9% for drug related offenses
· Women have a lower rate of violent crime convictions and a higher rate of drug-related convictions when compared to male inmates
· 56.5% were sentenced to 5 years (Mandatory Minimum Law)

· Substance Abuse:  Of  274 women studied in 1998 report documented history of substance abuse was found in 239 cases
· 1998 Report concludes:  “The women who end up in Hawai`i’s prison system are basically non-violent offenders with serious substance abuse and mental health problems”

SOLUTIONS:

Hawai`i must adopt the smart on crime initiatives being safely implemented in other jurisdictions, especially since the majority of our women are NONVIOLENT AND COMMUNITY OR MINIMUM CUSTODY:
· Early release for individuals who have completed their programming and pose no threats to public safety Experts agree: Freeing inmates early doesn’t necessarily increase crime rates, nor does it affect recidivism. It does save money, experts agree.

· Implementing Good Time/Earned Time credits

· Reforming sentencing laws to reduce the time individuals convicted of drug and property offenses spend in prison

· Hiring more parole officers to increase community supervision

· Partnering with community organizations to establish education and job programs

· Home detention

States are not moral agents, people are, 

and can impose moral standards on powerful institutions.

Noam Chomsky
Community Alliance on Prisons would like to thank Senator Espero and Representative Hanohano for holding this important meeting to inform the Legislature and the public about the illegal and persistent problems at Otter Creek including sex assault, substandard medical care, and poorly trained staff.
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